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1 Stlpu 


lation number 5, the parties agreed to 


2 that stipulatio 


n with the following change. It will now 


3 read, Stipulati 


on of Fact Number 5, "appellant resigned 


4 his position ef 


fectlve November 30, 2002.- 


5 • Stipu 


lation number 6 has been agreed to by the 


6 parties with th 


e following changes and it will now read 


7 as follows, Sti 


pulation of Fact Number 6, "on 


8 November 4, 200 


3, the agency provided appellant with a 


9 letter stating 


that his security position would be 


10 abolished on or 


about January 4, 2004." 


11 With 


that discussion, does either party have 


12 any objection o 


r comments about the stipulations of fact 


13 1 through 3? 




auZ 


Z7k: lay. When X as. you, for 


16 example, you're 


going to have - especially with this 


17 noise, I would 


appreciate - say like, -no objection,- 


18 or -the agency 


agrees to that." 


19 MS. R 


OY: The agency agrees. 


20 JUDGE 


COOK: And Mr. Wilson, do you agree to 


21 those condition 




22 MR. W 


ILSON: I agree. Your Honor. 


23 JUDGE 




24 apologize to th 


e parties. We have this obnoxious 


25 Jackhawaer goin 





scribe your position ai 
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YOU treat different classifications of jobs, whether 




ifsinD.C. or Mississippi. 




Q Can you explain the stipend program, please? 




l^GE cook: Before you answer that, when did 




the stipend program start in Gulfport, do you know? 




THE WITNESS: Gulfport? Way before ' 91. But 




when they came together in '91, the stipend program was 




there in '91 as a resident employment process, resident 




stipend program. 








time in the Naval - 




THE WITNESS: Right, and they were 




independent, so they didn't really share information 




until '91. They didn't share very well after '91 




THE WITNESS: So with that, the stipend 


20 


program is run where residents are - pay $120 a month 


21 


and they do various Jobs to really help support the life 


22 


of the other residents, whether it's in activities. 


23 


whether it's in resident services, whether it's in 


24 


health care. There are various spots that we look at 


ii 


that don't replace civil servants but that they add and 
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the stipend. 



employees at the Washington hi 






e appointed to take o- 
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servant because you already have a resident stipend 




program. And if s clearly a benefit to get residents to 




be involved, to have some responsibility -- but yet 




doesn't take away from their enjoyment of living in a 




retirement home. 




So when we evaluated all that we gave notice. 




60-day notice. So we tried to follow the best practice 




that we had, which in other RIFs that we had - we could 




have given a 30-day,- we chose to give a 60-day. You 




know, so looking at this, okay, not classified as a 




civil servant, we don't have to follow that, we still 




wanted to get all of our resident employees a 60-day 




Q Ana if I understand your testimony correctly. 




the entire resident employee program, as it was run in 




Washington, was changed? 




A That's correct. The resident employee program 








payer. We looked at those spots and said, are some of 




them ones that we should have civil servants in? Yes, 




perhaps. Are they things that we could contract out - 




and that we wanted to adopt the resident stipend 


23 


program, which was effective. 


24 




ii_ 


participating in that in Gulf port. They enjoyed it. 



se1:0 
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1 


A Yes, I did. in fact, I was very up front with 


2 


all of the residents. We had an all-resident meeting to 


3 




4 


were affected fron. the post office to security to 


5 


resident services to health care. And I told them, you 


6 




' 


What I don't want is to look at residents 


8 


working the ec[ulvalent of full time and, one, not 


9 


getting benefits, but also in jobs that really are the 


10 


responsibility of the agency to have as a civil servant 


11 


in them. Jind that was some of the findings of the IG. 


12 


He said, you're using this but you're not paying 


13 


benefits; it's a way to pay a wage but not pay fully for 


14 


it, and could it be civil servant?- So we really 


15 


righted what we needed to do. 


16 


I explained that to everyone, explained that 


17 


our dob is really to be a retirement home and do the 


18 




19 


that would be secondary as in the stipend program to us 


20 


rather than a primary function of what we're supposed to 


22 


Q Do you recall about when you did that, about 


23 


when you had that meeting? 


24 


A I'm sure it was before we gave the notice or 


iL 


it could have been right after the notice, but it was in 
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1 


that time frame of, I'm sure, the eO-day transition, so 


2 


it was all relevant to what was going on at the time. 




Q Do you recall having a concern about security 




guards sleeping at the gate? 




A Yes, I had a concern about, whether ifs 




security, whether ifs nursing, nursing assistants, any 




person who's supposed to be part of their job that's 


8 


supposed to be alert and awake as their job, if they're 


9 


found asleep at their job that is a disciplinary action. 


10 


That's really the action of sleeping not an action of 




anyone's age or function, but if they're supposed to be 




awake and doing a job they need to be awake and doing 




that job. 




Q can you state your age for the record? 




A Yes, my age is 46. 




JUDGE COOK: Excuse me, Mr. Cox. You said you 




had concerns about this. Why did you have specific 








forth? What caused you to have this concern? 




THE WITNESS: Well, the concern is, first of 




all, security is supposed to be awake at the guard gate 




because it's our single point of access to where over 




1,000 people live inside. 




JUDGE COOK: Did you have any experience that 
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e gunshots right 






a the resident enqployee 
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could do that job appropriately. 








THE WITNESS: 272 acres. 








controlled access, one gate only. 




™rir riLzz.. 




Q Currently on the gate what type of enployees 




do you have? 




A We did a study to look at our whole security 




force and security internally. It came out that it was 








cost effective to have a private contractor do that. So 




at this time of transition we went to a private 








still have a private contractor running that. 












prograon? 




A Thafs correct. 




Q So basically volunteers? 




A Volunteers who get that $120, correct. 




Q Correct. So if 1 understand your testimony. 


ii 


you determined that it perhaps made more sense to have 
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THE WITNE 




the bu 
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ildings. They 


2 roa 


ra in 


he car to 


make sure if s 


meone i 


s walking 


3 out 


side 


hat they h 


ave the oorrec 


badge 


They check 


4 ext 


erior 


doors to m 


ake sure they 


e stuck 


, to make sure 


S 




r^°° 


K: Are they a 


.ed. 




8 




JUDGE coo 


K: so they do 


•t have 


to qualify 


9 the 




DW many of 


them do you ha^ 


e apprc 


ximately, do 


10 you 


know 


THE WITNE 


SS: I think w 


have 1 


2 to 15 


:: 




JUDGE COO 


■"EE 


hi::; 


Ins. 


I 




JUDGE COO 


k: Tihir 


onor. 




19 


Q 


Mr. Cox, 


::::~ 


go I heard you say 


21 tha 


t you 


gave the r 


esidents 60 days notic 


e. 


22 


A 


Yes. 








23 
24 


° 


And that 


you didn't hav 


to do 






r 


7eli"we 
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1 apparently, and if that guidance Is wrong, then it's up 


2 to me to decide what the result is, but I don't think he 


3 can answer other than to say, no, he didn't consider 


i them competitive service. 


5 MR. COX: Correct, which I didn't. 


6 JUDGE COOK: And that ' s because of what he was 


7 advised. 


MR. WILSON: Okay. 


9 JUDGE COOK: What he should have done Is 


10 probably for me to decide if that - 


11 BY MR. WILSON: 


^^ °l=ay- Mr- Cox, the law that Congress passed 




14 retirement home, did you say that it told you to operate 


15 the two homes on the same principle, same model? 


16 A It told me to look for efficiencies and 


17 ineffectiveness and to come up with how we should 




19 operate under one model. 


20 Q I want to Just read this one line here. So 


21 it's on this home here, and it says — 


22 JUDGE COOK: Would you identify where you're 


23 reading from more specifically? 


2« MR. WILSON: I'm reading from Title XXIV. 


25 Title XXIV, It's an except from Title XXIV. 
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a budgetary standpoi: 






n employee but by no mea: 
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1 was 


that -- if y 


ouloo 


kback 


at the^XG^report 






many for^s 


=f gui 


zz 


o say programs a 


t one home 


4 were 


better and 


should 


be ad 


pted at the othe 


r home and 


5 vice 




11. 










Admini 


Btratr 


vely i 




hat they 


7 sho^ 


Id keep prog 


rams t 


hat wei 


e not as cost ef 


fective. 


8 Ana 


if they had 


. bett 


er wori 


ing program at o 


ne of the 


9 home 


s, they shou 


Id sha 


re tha 


with their sist 


er home. 




Q Okay. 


well. 


then 


n other words, 1 


dust 


11 wanted to sugges 


b that 


maybe 


the home in Wash 


ington. 


12 D.C 


had a bette 




em in. 


o much as you were paying | 


13 employees for their wo 


rk. sc 


did you — well 


, you did 


14 not 


conduct a RI 




you w« 


re required to c 


onduct one. 


15 But 


had you con< 




aHIF 


could you have 


abolished a 






positions? 






is not 




supposed to abolish po 


sltions as 


18 opposed to peopl 


.1 










A The pe 


plea 


reint 


hose positions. 


so again. 


20 like 


with securi 


y we 


abolisl 


ed all of the re 


sident 


21 posl 


tions, the r 


siden 


t emplc 


yee positions, : 


ust like we 


22 did 


in transport 


tion. 


we abc 


lished all those 


positions 


23 beca 


use it went 


ut to 


e point 


is that we did 


do it by 


25 posi 


tion, by each depa 


rtment 


so ifs not per 


sonal. It 
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. ijr 


has been 


by 




::: 


no security at the gat 
They're all contract 


- 


4 Q 


The c 


outractors 


on the gate, Mr. Cox, are t 


e 


5 same on 


JUDGE 


were 


there 


when 


I was there. 




7 though. 


okay? 


You'i: 


e sta 


rtmg 


to ten hi. things. 







Okay. 


. WII 


1, maybe I 


11 ask, did you - the 




11 civil service guards 


on t 


he ga 


e, did you hire more 






tors a£ter I 


was 1 


et go 


after the appellant. 




13 myself. 


was let 


go? 


Did 


you h 


re more contractors or 




14 did you 


keep the sam 


e amo 


unt o 


contractors on the gat 


e 




j^: 




call 


t:: 


oney, and however they 


= 


18 use tha 


, wheth 


er it 


■s te 


npart 


-time people to get to 




19 the equ 


valence 


but 


they 


have 


to cover the gate 24/7 




20 so howe 


er the 


.ontr 


actor 


does 


it for his performance- 




21 based contract 


Dased 


on f 


ee. 






22 Q 


Okay. 


But 


you 


didn't 


hire more contractors. 






nrare 


cont 




s. In other words, the 




24 oontrac 


people 


who 


were 


on the 


gate has not changed. 




25 hasitT 


DO you 


know 


JL± 


t has 


changed or not, the 
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MS. ROY: If thaf s his question, that's fine. 




he's asking about replacing, we've already covered 




t and he's assuming facts not in evidence. 




JUDGE COOK: I mean inferentially it's how did 


5 yo 


replace him, but what he's saying is, you cut me 


: ' 


^^ '" 71 ;~";; inteir ^^^^^ 


' " 


"°" zi iZerzzr' ^^ 


11 YO 


- did replacing me, since you were supposed to - I 


12 me 


n are you supposed to replace - in other words, are 


13 yo 


supposed to replace the positions or are you 




posed to replace people7 




THE WIIUESS: What we're doing, Mr. Wilson, is 


16 th 


t'lci^iriLr^iririoitii!' th"h"''"" 


18 ov 


r rimion iizT.y.z^zriTiiij.'ii^ 




urity. we did away with that resident employee 


20 pr 


gram and went to the stipend program, all right. 




so security is a totally different issue than 


22 th 


resident employee issue, and I don't want us to 


23 CO 


fuse the two because at the gate you are not the only 


24 re 


ident employee. We went through resident employee 


25 pr 


gram and in health care and residential service, all 
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1 thos 


residential 


employees 


at the sa 


me time. 


Those 


2 posi 


ions were at 


olished. 










so that 


million do 


liars we 


saved bee. 


use we 


4 went 


to resident 


stipend pre 


gram, oka 


y. And tl 


e stipend 


5 prog 


am does not 


have spots 


Lilg'a^'s 


treamline 


A76 


7 study It was more 


cost effec 


tive to 1 


ave that 


ate done 


8 by a 


contractor 






s. 






Q But yov 


have civil 


servant 


on the gate today 


11 DO 


TOU havs civ 


1 servants 


on the gate today? 






A No, we 


don't, we 


do not. 


They're a 


1 


13 cont 


act employe 












Q wen - 












JUDGE 


OOK: Agair 


, Mr. Wi 


son, if y 


u 


16 disa 


jree you hav 


SON: Okay 


Your Hor 


or. That 


s good. 


19 .or 




on't think 
OOK: Anytl 


711Z 


<^estion 




23 excu 


ed. I appr 


oiate your 


testimon 






24 


THE WI 


fNESS: My pleasure. 






25 


JUDGE 


OOK: Don' 


discuss 


your test 


mony with 



Diversified Reporting Services 
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Were you employed at 






Q Can you explain the resident eitployee p 
a how they were categorized in terms of 






esident enployees? 



hedule A accepted s< 



d that authority? 



ation to abolish the resident employee prograi 



And to your knowledge d 
t employee position? 



resident employee 



ccai©laint. Did you attend a meeting with Mr. Cox an 
Ms. Blackwell and Ms. Essex regarding my complaint, : 
EEO coni>laint? Do you recall? Did you attend those 



meeting in regard to my 



xcepted service 



eople regularly b 
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leave, actually, a 






t guards or did they jus 



esident en^loyees 



Okay. Was the appellant, myself, Theodore 



Jit employees and we h; 
ht, but a^yself, was m; 
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\ T 


—J" 


LSON: 


kay, sorr 


t to know what he knew. 




Q Okay. 




security 


and investigations 


6 aivi 


slon there have a de 


signated 


position? was there. 




in the civil 


service 


guards. 




8 was 


there any su 


ch thing 


as a gat 


e guard in that. 


9 like 


A we had 


.o.ate 


guard 


All the guards did 


11 They 


took turns 


nvestlga 


ate and t 


tever had to be done. 




Q Okay. 


When yo> 


11 were in 


the position as the 


14 oper 


itions serge 


ant, which is wha 


t you occupied the 


15 whol 


s time I was 


in the 




16 there — 










A Yes, I 


did. 








Q - did 


you eve 


r have an 


y report that the — 


19 have 


occasion to 


report 


to chief 


of police or do you 


20 know 


o£ any occa 


sion on 


»hich he 


reported to his boss or 


21 to any higher au 


thority 


that the 


guards were not doing 


22 thel 


i: dobs, the 


older guards were 


not doing their jobs? 


24 thro 


jgh my offic 


e and up 


f hard to 


answer in so far that 


25 wher 


2 people wer 






ut that didn't mean 



Okay. What about sleeping on duty? 



e grounds to put t: 



there or whatever they c 



